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NO. D-1-GN-19-_______________ 
 
SALLY HERNANDEZ, § ______  JUDICIAL DISTRICT COURT  
TRAVIS COUNTY SHERIFF § 
 § 
 § 
V. §  
 § 
KEN PAXTON, § 
STATE OF TEXAS ATTORNEY GENERAL § TRAVIS COUNTY, TEXAS 
 

PLAINTIFF’S ORIGINAL PETITION 
 

TO THE HONORABLE COURT: 

 Plaintiff, Sally Hernandez, in her capacity as Travis County Sheriff, files this 

Original Petition challenging an open records ruling of Ken Paxton, State of Texas 

Attorney General. Plaintiff would show the following: 

I. INTRODUCTION 

 This suit is brought pursuant to Tex. Gov’t Code § 552.324, challenging a letter 

ruling of the Attorney General (OR2018-30960), attached hereto as Exhibit A, and seeking 

a judgment that the information at issue is not subject to disclosure under the Texas Public 

Information Act, TEX. GOV’T CODE §§552.001, et seq.  (the “PIA”).  

II. DISCOVERY CONTROL PLAN 

 Discovery in this case is intended to be conducted under Level 2 of Rule 190.3 of 

the Texas Rules of Civil Procedure.  

III. PARTIES 

 Plaintiff Sally Hernandez is the duly elected Sheriff of Travis County.   

1/16/2019 3:02 PM                      
Velva L. Price 
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 Defendant Ken Paxton (“Attorney General”) is the duly elected Attorney General 

of the State of Texas.  Suit must be brought against the Attorney General to challenge a 

decision of the “attorney general determining that the requested information must be 

disclosed.”  Tex. Gov’t Code §552.324 and §552.325.  The Attorney General may be 

served with process at the Price Daniel, Sr. Building, 209 W. 14th Street, 8th Floor, 

Austin, Texas 78701.  The telephone number for the Office of the Attorney General is 

512.463.2100.  The Attorney General’s Open Government Hotline is 877.673.6839.   

IV. NOTICE TO REQUESTOR 

 Josh Hinkle requested the information at issue.  Pursuant to section 552.325 of the 

Texas Public Information Act, he is not named here as a defendant.  By copy of this 

petition, Josh Hinkle is provided notice as follows: (1) that this lawsuit has been filed; (2) 

that he has the right to intervene in the lawsuit or to choose not to participate in the 

lawsuit; (3) that the Texas Attorney General is named as defendant; and (4) that the name, 

address and telephone number of the Attorney General are as set forth above.  Notice to 

Josh Hinkle is being sent to him by certified mail - return receipt requested at KXAN, 908 

W. Martin Luther King, Jr. Blvd., Austin, Texas 78701, and by email 

(JoshHinkle@kxan.com). 

V. JURISDICTION AND VENUE 

 This suit is authorized by sections 552.324 and 552.325 of the PIA brought to 

determine an actual, justiciable controversy between Plaintiff and Defendant based on the 

facts stated below.  Venue is proper in Travis County. 
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VI. FACTS 

 On September 23, 2018, Josh Hinkle faxed to the Travis County Sheriff’s Office 

(“TCSO”) an open records request, asking for photographs of nine TCSO employees. 

All nine employees are employed at a Travis County correctional facility either as a 

correctional officer or a nurse. At least one of the correctional officers is also a peace 

officer. Since the request was faxed on a Sunday, outside TCSO’s business hours, it was 

received by TCSO on September 24, 2018.  

On October 8, 2018, within ten business days of receiving Mr. Hinkle’s request, 

TCSO requested a decision from the Office of the Attorney General, claiming that the 

photographs sought by Mr. Hinkle are excepted from public disclosure by the PIA.  

On October 15, 2018, TCSO submitted to the Attorney General a supplemental 

brief specifying the PIA exceptions applicable to Mr. Hinkle’s request; namely sections 

552.108(b)(1), 552.152, and 552.119. TCSO also provide the Attorney General with a 

representative sample of the photographs responsive to Mr. Hinkle’s request. 

On December 12, 2018, the Attorney General issued Letter Ruling OR2018-30960, 

ruling that TCSO must release the photographs. By this lawsuit, Plaintiff is challenging 

this ruling. 

VII. AT LEAST ONE OF THE PHOTOGRPAHS IS EXECEPTED FROM 
DISCLOSURE BY SECTION 552.119 

 Section 552.119 states in relevant part:  

(a) A photograph that depicts a peace officer as defined by Article 2.12, Code of 
Criminal Procedure, the release of which would endanger the life or physical 
safety of the officer, is excepted from the requirements of Section 552.021 unless: 
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(1) the officer is under indictment or charged with an offense by 
information; 

(2) the officer is a party in the civil service hearing or a case in arbitration; 
or 

 (3) the photograph is introduced as evidence in a judicial proceeding.  

Tex. Gov’t Code §552.119. 

At least one of the employees whose photograph Josh Hinkle wants released is a 

peace officer, as defined by article 2.12 of the Code of Criminal Procedure. Releasing the 

peace officer’s photograph would endanger his life or physical safety.  In the course and 

scope of his employment at a Travis County Correctional Facility, the peace officer, who 

works as a correctional officer, works directly with murderers, violent criminals, gang 

members, and members of drug cartels.  Releasing the photograph of the peace offer 

will greatly increase the chances of retaliation from the family and fellow gang 

members of inmates.  Also, the peace officer and his family could become targets for 

blackmail, extortion, or physical harm were his photograph to be released. 

VIII. THE PHOTOGRAPHS ARE EXCEPTED FROM DISCLOSURE BY SECTION 
552.152 

Texas Government Code section 552.152 excepts from disclosure information 

relating to an employee or officer of a governmental body if the disclosure of that 

information “would subject the employee or officer to a substantial threat of physical 

harm.” The photographs sought by Mr. Hinkle provide detailed descriptions of 

employees in a correctional facility and would subject these correctional officers and 

nurses to a substantial threat of harm if publically released to the media.  In the course 

and scope of their employment at a Travis County Correctional Facility, these nine 
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employees work directly with murderers, violent criminals, gang members, and 

members of drug cartels.  Releasing the photographs of these employees will greatly 

increase the chances of retaliation from family and gang members of inmates.  Also, the 

employees and their families could become targets for blackmail, extortion, or physical 

harm were the photographs to be released.   

Publically releasing the description, build and physical characteristics of these 

employees could be used to aid in the escape of an inmate.  Giving persons access to 

this information would provide the opportunity to discover the physical characteristics 

of correctional officers and employees in a correctional facility and place individuals at 

an advantage in confrontations with the correctional employees and could be used in 

planning how to overtake these individuals for escape.  Release of this information has 

the potential to jeopardize officer safety, make the jail more vulnerable to escape 

attempts and threaten the overall security of the jail. 

Additionally, the correctional officers and nurses whose photographs Mr. Hinkle 

seeks are among those TCSO employees who were on duty and responded to the death 

of an inmate, about whom Mr. Hinkle has reported. If Mr. Hinkle were to broadcast and 

post on the internet the photographs of these employees, it would subject them to a 

substantial threat of harm. 

IX. THE PHOTOGRAPHS ARE EXCEPTED FROM DISCLOSURE BY SECTION 
552.108(b)(1) 

 Government Code section 552.108(b)(1) states: 
 
(b) An internal record or notation of a law enforcement agency or 

prosecutor that is maintained for internal use in matters relating to law 
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enforcement or prosecution is excepted from the requirements of 
Section 552.021 if… 

 
(1) release of the internal record or notation would interfere with 

law enforcement or prosecution 
 
The photographs of TCSO correctional officers and nurses are maintained for 

internal use and release would jeopardize the safety of these employees.  These 

photographs provide detailed descriptions of employees in a correctional facility and 

would subject these correctional officers and employees to a substantial risk of harm if 

publically released to the media.  Publically releasing the description, build and 

physical characteristics of these correctional officers and employees could be used to aid 

in the escape of an inmate.  Giving persons access to this information would provide the 

opportunity to discover the physical characteristics of correctional officers and 

employees in a correctional facility and place individuals at an advantage in 

confrontations with the correctional employees and could be used in planning how to 

overtake these individuals for escape.  Release of this information has the potential to 

jeopardize officer safety, make the jail more vulnerable to escape attempts and threaten 

the overall security of the jail.  

X. RELIEF SOUGHT 

 Plaintiff, Sally Hernandez, in her capacity as the Sheriff of Travis County, prays 

that upon the trial of the merits, the Court render a judgment declaring that the 

photographs sought by Josh Hinkle are excepted from public disclosure under the Public 

Information Act and may be withheld by Plaintiff; that the Court award Plaintiff 

reasonable attorney’s fees incurred in bringing this action; and that Plaintiff recover all 
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costs of court.  Plaintiff further requests such other and further relief, legal and equitable, 

to which she shows herself to be justly entitled. 

Respectfully submitted, 

DAVID ESCAMILLA 
TRAVIS COUNTY ATTORNEY 

By: /s/ Tim Labadie 
State Bar No. 11784853 
Assistant Travis County Attorney 
P. O. Box 1748 
Austin, Texas 78767 
(512) 854-5864 
(512) 854-9316(fax) 
tim.labadie@traviscountytx.gov 

ATTORNEY FOR PLAINTIFF 



EXHIBIT A








	I. INTRODUCTION
	II. DISCOVERY CONTROL PLAN
	IV. NOTICE TO REQUESTOR
	V. Jurisdiction and Venue
	VI. Facts


